TERM CONTRACT FOR TREE TRIMMING, REMOVAL AND STRUMP GRINDING
(IFB-604188-21/LNF)

THIS AGREEMENT is dated as of the day of 20 , by and

between A BUDGET TREE SERVICE, INC., duly authorized to conduct business in the State

of Florida, whose address is 710 E. State Road 434, Winter Springs, Florida 32708, in this

Agreement referred to as “CONTRACTOR”, and SEMINOLE COUNTY, a charter county and

political subdivision of the State of Florida, whose address is Seminole County Services Building,

1101 E. 1% Street, Sanford, Florida 32771, in this Agreement referred to as “COUNTY”’.
WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and qualified
contractor to provide tree trimming, removal and stump grinding services to Seminole County;
and

WHEREAS, COUNTY has requested and received expressions of interest for the retention
of services of contractors; and

WHEREAS, CONTRACTOR is competent and qualified to provide materials and
services to COUNTY, and desires to provide materials and services according to the terms and
conditions stated in this Agreement,

NOW, THEREFORE, in consideration of the mutual understandings and covenants set
forth in this Agreement, COUNTY and CONTRACTOR agree as follows:

Section 1. Materials and Services. COUNTY hereby retains CONTRACTOR to provide
materials and services as further described in the Scope of Services attached as Exhibit A and made
a part of this Agreement. CONTRACTOR is also bound by all requirements as contained in the
solicitation package, all addenda to this package, and CONTRACTOR’s submission in response to

this solicitation. Required materials and services will be specifically enumerated, described, and
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depicted in the Release Orders authorizing purchase of specific materials and services. This
Agreement standing alone does not authorize the purchase of materials and services or require
COUNTY to place any orders for work.

Section 2. Term. This Agreement takes effect on the date of its execution by COUNTY
and continues for a period of three (3) years. At the sole option of COUNTY, this Agreement may
be renewed for two (2) successive periods not to exceed one (1) year each. Expiration of the term
of this Agreement will have no effect upon Release Orders issued pursuant to this Agreement and
prior to the expiration date. Obligations entered by both parties under such Release Orders will
remain in effect until delivery and acceptance of the materials authorized by the respective Release
Order. The first three (3) months of the initial term are considered probationary. During the
probationary period, COUNTY may immediately terminate this Agreement at any time, with or
without cause, upon written notice to CONTRACTOR.

Section 3. Authorization for Materials and Services. Authorization for provision of
materials and services by CONTRACTOR under this Agreement must be in the form of written
Release Orders issued and executed by COUNTY. A sample Release Order is attached as Exhibit
B. Each Release Order will describe the materials and services required, state the dates for delivery
of materials and services, and establish the amount and method of payment. The Release Orders
must be issued under and incorporate the terms of this Agreement. COUNTY makes no covenant
or promise as to the number of available Release Orders or that CONTRACTOR will perform any
Release Order for COUNTY during the life of this Agreement. COUNTY reserves the right to
contract with other parties for the services contemplated by this Agreement when it is determined

by COUNTY to be in the best interest of COUNTY to do so.
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Section 4. Time for Completion. The materials and services to be provided by
CONTRACTOR will be delivered, as specified in such Release Orders as may be issued under
this Agreement, within the time specified in the Release Order.

Section 5. Compensation. COUNTY shall compensate CONTRACTOR for the materials
and services provided for under this Agreement on a Fixed Fee basis at the rates as outlined in the
Contract Pricing, attached to this Agreement as Exhibit C. When a Release Order is issued on a
Fixed Fee basis, then the applicable Release Order Fixed Fee amount will include any and all
reimbursable expenses and will be based on the unit pricing attached to this Agreement, or as
reduced in the quoting process leading to specific Release Orders.

Section 6. Payment and Billing.

@ CONTRACTOR shall supply all materials and services required by the Release
Order, but in no event will CONTRACTOR be paid more than the negotiated Fixed Fee amount
stated within each Release Order.

(b) For Release Orders issued on a Fixed Fee basis, CONTRACTOR may invoice the
amount due based on the percentage of total Release Order materials and services actually
provided, but in no event may the invoice amount exceed a percentage of the Fixed Fee amount
equal to a percentage of the total services actually completed.

(c) COUNTY shall make payments to CONTRACTOR when requested as materials
and services are provided, but not more than once monthly. Each Release Order must be invoiced
separately. At the close of each calendar month, CONTRACTOR shall render to COUNTY an
itemized invoice, properly dated, describing any materials and services provided, the cost of the
materials and services provided, the name and address of CONTRACTOR, Release Order
Number, Contract Number, and any other information required by this Agreement.

(d) Submittal instructions for invoices are as follows:
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Q) The original invoice must be emailed to:
AP@SeminoleClerk.org
(2)  The original invoice may also be mailed or delivered to:

Director of County Comptroller’s Office

Seminole County Board of County Commissioners
P.O. Box 8080

Sanford, FL 32772-8080

3 A copy of the invoice must be sent to:

Seminole County Roads-Stormwater Division
200 W. County Home Road
Sanford, FL 32773

(e) Upon review and approval of CONTRACTOR’s invoice, COUNTY shall pay
CONTRACTOR the approved amount in accordance with the terms as set forth in Chapter 218,
Part VII, Florida Statutes.

Section 7. General Terms of Payment and Billing.

@ Upon satisfactory delivery of materials and services required under this Agreement
and upon acceptance of the materials and services by COUNTY, CONTRACTOR may invoice
COUNTY for the full amount of compensation provided for under the terms of this Agreement
less any amount already paid by COUNTY. Upon review and approval of CONTRACTOR’s
invoice, COUNTY will, in accordance with the terms as set forth in Chapter 218, Part VI, Florida
Statutes, pay CONTRACTOR the approved amount.

(b) COUNTY may perform or have performed an audit of the records of
CONTRACTOR at any time during the term of this Agreement and after final payment to support
final payment under this Agreement. Audits may be performed at a time mutually agreeable to

CONTRACTOR and COUNTY. Total compensation to CONTRACTOR may be determined

subsequent to an audit as provided for in this Section and the total compensation so determined
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will be used to calculate final payment to CONTRACTOR. Performance of this audit will not
delay final payment as provided by subsection (a) of this Section.

() CONTRACTOR shall maintain all books, documents, papers, accounting records,
and other evidence pertaining to materials and services provided under this Agreement in such a
manner as will readily conform to the terms of this Agreement. CONTRACTOR shall make such
materials available at CONTRACTOR’s office at all reasonable times during the term of this
Agreement and for five (5) years from the date of final payment under the contract for audit or
inspection as provided for in subsection (b) of this Section.

(d) In the event any audit or inspection conducted after final payment but within the
period provided in paragraph (c) of this Section reveals any overpayment by COUNTY under the
terms of the Agreement, CONTRACTOR shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

Section 8. No Waiver by Forbearance. COUNTY’s review of, approval and acceptance
of, or payment for the materials or services required under this Agreement does not operate as a waiver
of any rights under this Agreement, or of any cause of action arising out of the performance of this
Agreement. CONTRACTOR is and will always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONTRACTOR’s negligent or
wrongful provision of any of the materials or services provided under this Agreement.

Section 9. Termination.

@) COUNTY may, by written notice to CONTRACTOR, terminate this Agreement or
any Release Order issued under this Agreement, in whole or in part, at any time, either for
COUNTY’s convenience or because of the failure of CONTRACTOR to fulfill its obligations
under this Agreement. Upon receipt of such notice, CONTRACTOR shall immediately

discontinue all services affected, unless the notice directs otherwise, and deliver to COUNTY all
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data, drawings, specifications, reports, estimates, summaries, and any and all such other
information and materials of whatever type or nature as may have been accumulated by
CONTRACTOR in performing this Agreement, whether completed or in process.

(b) If the termination is for the convenience of COUNTY, CONTRACTOR will be
paid compensation for services performed to the date of termination.

(c) If the termination is due to the failure of CONTRACTOR to fulfill its obligations
under this Agreement, COUNTY may take over the work and carry it to completion by other
agreements or otherwise. In such case, CONTRACTOR will be liable to COUNTY for all
reasonable additional costs associated with CONTRACTOR’s failure to fulfill its obligations
under this Agreement.

(d) CONTRACTOR will not be liable for such additional costs if the failure to perform
the Agreement arises without any fault or negligence of CONTRACTOR, but CONTRACTOR
will be responsible and liable for the actions by its subcontractors, agents, employees, persons, and
entities of a similar type or nature. Matters beyond the fault or negligence of CONTRACTOR
include acts of God or of the public enemy, acts of COUNTY in its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually
severe weather, but in every case the failure to perform must be beyond the control and without
any fault or negligence of CONTRACTOR.

(e) If after notice of termination for CONTRACTOR’s failure to fulfill its obligations
under this Agreement it is determined that CONTRACTOR had not so failed, the termination will
be conclusively deemed to have been effected for the convenience of COUNTY. In such event,

adjustment in the Agreement price will be made as provided in subsection (b) of this Section.

Term Contract for Tree Trimming, Removal and Stump Grinding
(IFB-604188-21/LNF)
Page 6 of 21



( The rights and remedies of COUNTY provided for in this Section are in addition
and supplemental to any and all other rights and remedies provided by law or under this
Agreement.

Section 10. Agreement and Release Order in Conflict. Wherever the terms of this
Agreement conflict with any Release Order issued pursuant to it, this Agreement will prevail.

Section 11. Equal Opportunity Employment. CONTRACTOR shall not discriminate
against any employee or applicant for employment for work under this Agreement because of race,
color, religion, sex, age, disability, or national origin. CONTRACTOR shall take steps to ensure
that applicants are employed and employees are treated during employment without regard to race,
color, religion, sex, age, disability, or national origin. This provision includes, but is not limited
to the following: employment, upgrading, demotion or transfer, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training including
apprenticeship.

Section 12. No Contingent Fees. CONTRACTOR warrants that it has not employed or
retained any company or person other than a bona fide employee working solely for
CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide employee working solely
for CONTRACTOR, any fee, commission, percentage, gift, or other consideration contingent upon
or resulting from award or making of this Agreement. For the breach or violation of this provision,
COUNTY will have the right to terminate the Agreement at its sole discretion without liability and
to deduct from the Agreement price or otherwise recover the full amount of such fee, commission,

percentage, gift, or consideration.
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Section 13. Conflict of Interest.

(a) CONTRACTOR shall not engage in any action that would create a conflict of
interest in the performance of its obligations pursuant to this Agreement with COUNTY or violate
or cause others to violate the provisions of Chapter 112, Part 111, Florida Statutes, relating to ethics
in government.

(b) CONTRACTOR hereby certifies that no officer, agent, or employee of COUNTY
has any material interest (as defined in Section 112.312(15), Florida Statutes, as over 5%), either
directly or indirectly, in the business of CONTRACTOR to be conducted under this Agreement
and that no such person will have any such interest at any time during the term of this Agreement.

Section 14. Assignment. Neither this Agreement nor any interest in it may be assigned,
transferred, or otherwise encumbered under any circumstances by either party without prior written
consent of the other party and in such cases only by a document of equal dignity with this
Agreement.

Section 15. Subcontractors. CONTRACTOR shall first secure the prior written approval
of COUNTY before engaging or contracting for the services of any subcontractors under this
Agreement. CONTRACTOR will remain fully responsible to COUNTY for the services of any
subcontractors under this Agreement.

Section 16. Indemnification of COUNTY. To the fullest extent permitted by law,
CONTRACTOR shall hold harmless, release, and indemnify COUNTY, its commissioners,
officers, employees, and agents from any and all claims, losses, damages, costs, attorney fees, and
lawsuits for damages arising from, allegedly arising from, or related to CONTRACTOR’s
provision of materials or services under this Agreement caused by CONTRACTOR’s act or

omission in the performance of this Agreement.
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Section 17. Insurance.
(@) General. CONTRACTOR shall procure and maintain insurance required under this
Section at CONTRACTOR’s own cost.
1) CONTRACTOR shall provide COUNTY with a Certificate of Insurance on
a current ACORD Form signed by an authorized representative of the insurer evidencing the
insurance required by this Section (Professional Liability, Workers’ Compensation/Employer’s
Liability, Commercial General Liability, and Business Auto). The Certificate must have the
Agreement number for this Agreement clearly marked on its face. COUNTY, its officials,
officers, and employees must be named additional insureds under the Commercial General
Liability, Umbrella Liability and Business Auto policies. If the policy provides for a blanket
additional insured coverage, CONTRACTOR shall provide a copy of the section of the policy
along with the Certificate of Insurance. If the coverage does not exist, the policy must be endorsed
to include the named additional insureds as described in this subsection. The Certificate of
Insurance must provide that COUNTY will be provided, by policy endorsement, not less than
thirty (30) days written notice prior to the cancellation or non-renewal, or by a method acceptable
to COUNTY. Until such time as the insurance is no longer required to be maintained by
CONTRACTOR, CONTRACTOR shall provide COUNTY with a renewal or replacement
Certificate of Insurance before expiration or replacement of the insurance for which a previous
Certificate of Insurance has been provided.
2 In addition to providing the Certificate of Insurance on a current ACORD
Form, upon request as required by COUNTY, CONTRACTOR shall provide COUNTY with a
certified copy of each of the policies of insurance providing the coverage required by this Section
within thirty (30) days after receipt of the request. Certified copies of policies may only be

provided by the insurer, not the agent or broker.
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3 Neither approval by COUNTY nor failure to disapprove the insurance
provided by CONTRACTOR will relieve CONTRACTOR of its full responsibility for
performance of any obligation, including its indemnification of COUNTY, under this Agreement.

(b) Insurance Company Requirements. Insurance companies providing the insurance

under this Agreement must meet the following requirements:

1) Companies issuing policies must be authorized to conduct business in the
State of Florida and prove such authorization by maintaining Certificates of Authority or Letters
of Eligibility issued to the companies by the Florida Office of Insurance Regulation. Alternatively,
policies required by this Agreement for Workers’ Compensation/Employer’s Liability, may be
those authorized as a group self-insurer by Section 624.4621, Florida Statutes.

@) In addition, such companies must have and maintain, ata minimum, a Best’s
Rating of “A-"and a minimum Financial Size Category of “VII” according to A.M. Best Company.

3 If, during the period that-an insurance company is providing the insurance
coverage required by this Agreement, an insurance company (i) loses its Certificate of Authority,
or (ii) fails to maintain the requisite Best’s Rating and Financial Size Category, the
CONTRACTOR shall immediately notify COUNTY as soon as CONTRACTOR has knowledge
of any such circumstance and immediately replace the insurance coverage provided by the
insurance company with a different insurance company meeting the requirements of this
Agreement. Until such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONTRACTOR will be deemed to be in default of this
Agreement.

(c) Specifications. Without limiting any of the other obligations or liability of

CONTRACTOR, CONTRACTOR shall procure, maintain, and keep in force amounts and types

of insurance conforming to the minimum requirements set forth in this subsection, at
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CONTRACTOR’s sole expense. Except as otherwise specified in this Agreement, the insurance
will become effective upon execution of this Agreement by CONTRACTOR and must be
maintained in force until the expiration of this Agreement’s term or the expiration of all Orders
issued under this Agreement, whichever comes last. Failure by CONTRACTOR to maintain this
required insurance coverage within the stated period will constitute a material breach of this
Agreement, for which COUNTY may immediately terminate this Agreement. The amounts and
types of insurance must conform to the following minimum requirements:

Q) Workers” Compensation/Employer’s Liability.

(A) CONTRACTOR’s insurance must cover it for liability that would
be covered by the latest edition of the standard Workers® Compensation policy as filed for use in
Florida by the National Council on Compensation Insurance without restrictive endorsements.
CONTRACTOR is also responsible for procuring proper proof of coverage from its subcontractors
of every tier for liability that is a result of a Workers” Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both CONTRACTOR and its
subcontractors are outlined in subsection (C) below. In addition to coverage for the Florida
Workers’ Compensation Act, where appropriate, coverage must be included for the United States
Longshoremen and Harbor Worker’s Compensation Act, Federal Employee’s Liability Act, and
any other applicable Federal or State law.

(B)  Subject to the restrictions of coverage found in the standard
Workers” Compensation policy, there will be no maximum limit on the amount of coverage for
liability imposed by the Florida Workers® Compensation Act, the United States Longshoremen’s
and Harbor Worker’s Compensation Act, or any other coverage customarily insured under Part

One of the standard Workers® Compensation policy.
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(C©)  The minimum amount of coverage under Part Two of the standard
Workers’ Compensation policy is required to be the following:
$500,000.00 (Each Accident)
$500,000.00 (Disease-Policy Limit)
$500,000.00 (Disease-Each Employee)

2 Commercial General Liability.

(A) CONTRACTOR’s insurance must cover it for those sources of
liability that would be covered by the latest edition of the standard Commercial General Liability
Coverage Form (ISO Form CG 00 01), as filed for use in the State of Florida by the Insurance
Services Office. Coverage must not contain any endorsements excluding or limiting
Products/Completed Operations, Contractual Liability, or Separation of Insureds.

(B) CONTRACTOR shall maintain these minimum insurance limits:

General Aggregate Two Times (2x) the Each Occurrence Limit
Personal & Advertising $1,000,000.00

Injury Limit

Each Occurrence Limit $1,000,000.00

Pollution Liability $1,000,000.00

(3) Professional Liability Insurance. CONTRACTOR shall carry Professional

Liability Insurance with limits of not less than One Million and No/100 Dollars ($1,000,000.00).

4) Business Auto Policy.

(A) CONTRACTOR’s insurance must cover CONTRACTOR for
those sources of liability which would be covered by Section I1 of the latest edition of the standard
Business Auto Policy (ISO Form CA 00 01), as filed for use in the State of Florida by the
Insurance Services Office. Coverage must include owned, non-owned, and hired autos or any
auto used by CONTRACTOR. In the event CONTRACTOR does not own automobiles,
CONTRACTOR shall maintain coverage for hired and non-owned auto liability for autos used by

CONTRACTOR, which may be satisfied by way of endorsement to the Commercial General
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Liability policy or separate Business Auto Liability policy. If the contract involves operations
governed by Sections 29 or 30 of the Motor Carrier Act of 1980, endorsement MCS-90 is required.

(B)  The minimum limits to be maintained by CONTRACTOR must be
per-accident combined single limit for bodily injury liability and property damage liability.

(C)  The minimum amount of coverage under the Business Auto Policy
is required to be the following:

Combined Single Limit $1,000,000.00
(d) Coverage. The insurance provided by CONTRACTOR pursuant to this Agreement

must apply on a primary and non-contributory basis, and any other insurance or self-insurance
maintained by COUNTY or COUNTY ’s officials, officers, or employees must be in excess of and
not contributing to the insurance provided by or on behalf of CONTRACTOR.

(e) Occurrence Basis. The Workers’ Compensation policy, the Commercial General

Liability, and the Umbrella policy required by this Agreement must be provided on an occurrence
rather than a claims-made basis. The Professional Liability insurance policy may be on an
occurrence basis or claims-made basis. If a claims-made basis, the coverage must respond to all
claims reported within three (3) years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis.

(f Obligations. Compliance with the foregoing insurance requirements will not
reliecve CONTRACTOR, its employees, or its agents of liability from any obligation under this
Section or any other Section of this Agreement.

Section 18. Dispute Resolution.

@) In the event of a dispute related to any performance or payment obligation arising
under this Agreement, the parties shall exhaust COUNTY administrative dispute resolution

procedures prior to filing a lawsuit or otherwise pursuing legal remedies. COUNTY administrative
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dispute resolution procedures for proper invoice and payment disputes are set forth in Section
22.15, “Prompt Payment Procedures,” Seminole County Administrative Code. COUNTY
administrative dispute resolution procedures for contract claims related to this Agreement, other
than for proper invoice and payment disputes, are set forth in Section 3.5541, “Contract Claims,”
Seminole County Administrative Code.

(b) In any lawsuit or legal proceeding arising under this Agreement, CONTRACTOR
hereby waives any claim or defense based on facts or evidentiary materials that were not presented
for consideration in COUNTY administrative dispute resolution procedures set forth in subsection
(a) above of which CONTRACTOR had knowledge and failed to present during COUNTY
administrative dispute resolution procedures.

(c) In the event that COUNTY administrative dispute resolution procedures are
exhausted and a lawsuit or legal proceeding is filed, the parties shall exercise best efforts to resolve
disputes through voluntary mediation and to select a mutually acceptable mediator. The parties
participating in the voluntary mediation shall share the costs of mediation equally.

Section 19. Representatives of COUNTY and CONTRACTOR.

@) It is recognized that questions in the day to day conduct of performance pursuant
to this Agreement may arise. Upon request by CONTRACTOR, COUNTY shall designate and
advise CONTRACTOR in writing of one or more of its employees to whom to address all
communications pertaining to the day to day conduct of this Agreement. The designated
representative will have the authority to transmit instructions, receive information, and interpret
and define COUNTY’s policy and decisions pertinent to the work covered by this Agreement.

(b) At all times during the normal work week, CONTRACTOR shall designate or
appoint one or more representatives who are authorized to act on behalf of CONTRACTOR and

bind CONTRACTOR regarding all matters involving the conduct of the performance pursuant to
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this Agreement, and who will keep COUNTY continually and effectively advised of such
designation.

Section 20. All Prior Agreements Superseded. This Agreement incorporates and
includes all prior negotiations, correspondence, conversations, agreements, or understandings
applicable to the matters contained in this Agreement and the parties agree that there are no
commitments, agreements, or understandings concerning the subject matter of this Agreement that
are not contained or referred to in this document. Accordingly, it is agreed that no deviation from
the terms of this Agreement may be predicated upon any prior representations or agreements,
whether oral or written.

Section 21. Modifications, Amendments, or Alterations. No modification, amendment,
or alteration in the terms or conditions contained in this Agreement will be effective unless
contained in a written amendment executed with the same formality and of equal dignity with this
Agreement.

Section 22. Independent Contractor. Nothing in this Agreement is intended or may be
construed as in any manner creating or establishing a relationship of co-partners between the
parties, or as constituting CONTRACTOR (including its officers, employees, and agents) as an
agent, representative, or employee of COUNTY for any purpose or in any manner whatsoever.
CONTRACTOR is and will remain forever an independent contractor with respect to all services
performed under this Agreement.

Section 23. Employee Status. Persons employed by CONTRACTOR in the performance
of services and functions pursuant to this Agreement have no claim to pension, workers’
compensation, unemployment compensation, civil service, or other employee rights or privileges

granted to COUNTY’s officers and employees, either by operation of law or by COUNTY.
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Section 24. Services Not Provided For. No claim for services provided by
CONTRACTOR not specifically provided for in this Agreement will be honored by COUNTY.

Section 25. Public Records Law.

@) CONTRACTOR acknowledges COUNTY’s obligations under Article 1, Section
24, Florida Constitution and Chapter 119, Florida Statutes, to release public records to members
of the public upon request. CONTRACTOR acknowledges that COUNTY is required to comply
with Article 1, Section 24, Florida Constitution and Chapter 119, Florida Statutes, in the handling
of the materials created under this Agreement and this statute controls over the terms of this
Agreement. Upon COUNTY’s request, CONTRACTOR shall provide COUNTY with all
requested public records in CONTRACTOR’s possession, or shall allow COUNTY to inspect or
copy the requested records within a reasonable time and at a cost that does not exceed costs as
provided under Chapter 119, Florida Statutes.

(b) CONTRACTOR specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records and shall perform the following:

@ CONTRACTOR shall keep and maintain public records that ordinarily and
necessarily would be required by COUNTY in order to perform the services required under this
Agreement,

2 CONTRACTOR shall provide COUNTY with access to public records on
the same terms and conditions that COUNTY would provide the records and at a cost that does
not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

3 CONTRACTOR shall ensure public records that are exempt or confidential
and exempt from public records disclosure requirements are not disclosed, except as authorized by

law.
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(c) Upon termination of this Agreement, CONTRACTOR shall transfer, at no cost to
COUNTY, all public records in possession of CONTRACTOR, or keep and maintain public
records required by COUNTY under this Agreement. If CONTRACTOR transfers all public
records to COUNTY upon completion of this Agreement, CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If CONTRACTOR keeps and maintains the public records upon completion of this
Agreement, CONTRACTOR shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to COUNTY, upon request of COUNTY, in a
format that is compatible with the information technology systems of COUNTY.

(d) Failure to comply with this Section will be deemed a material breach of this
Agreement for which COUNTY may terminate this Agreement immediately upon written notice
to CONTRACTOR. CONTRACTOR may also be subject to statutory penalties as set forth in

Section 119.10, Florida Statutes.

(e IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’s DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTRACTOR MAY CONTACT THE
CUSTODIAN OF PUBLIC RECORDS, THE SEMINOLE COUNTY
PURCHASING AND CONTRACTS MANAGER, AT 407-665-7116,
PURCH@SEMINOLECOUNTYFL.GOV, PURCHASING AND

CONTRACTS DIVISION, 1301 E. SECOND STREET, SANFORD, FL 32771.
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Section 26. Governing Law, Jurisdiction, and Venue. The laws of the State of Florida
govern the validity, enforcement, and interpretation of this Agreement. The sole jurisdiction and
venue for any legal action in connection with this Agreement will be in the courts of Seminole
County, Florida.

Section 27. Compliance with Laws and Regulations. In providing all services pursuant
to this Agreement, CONTRACTOR shall abide by all statutes, ordinances, rules, and regulations
pertaining to or regulating the provision of such services, including those now in effect and
subsequently adopted. Any violation of these statutes, ordinances, rules, or regulations will
constitute a material breach of this Agreement and will entitle COUNTY to terminate this
Agreement immediately upon delivery of written notice of termination to CONTRACTOR.

Section 28. Patents and Royalties. Unless otherwise provided, CONTRACTOR is solely
responsible for obtaining the right to use any patented or copyrighted materials in the performance
of this Agreement. CONTRACTOR, without exception, shall indemnify and save harmless
COUNTY and its employees from liability of any nature or kind, including costs and expenses for
or on account of any copyrighted, patented, or unpatented invention, process, or article
manufactured or supplied by CONTRACTOR. In the event of any claim against COUNTY of
copyright or patent infringement, COUNTY shall promptly provide written notification to
CONTRACTOR. If such a claim is made, CONTRACTOR shall use its best efforts to promptly
purchase for COUNTY the legitimate version of any infringing products or services or procure a
license from the patent or copyright holder at no cost to COUNTY that will allow continued use
of the service or product. If none of these alternatives are reasonably available, COUNTY shall
return the article on request to CONTRACTOR and receive reimbursement, if any, as may be

determined by a court of competent jurisdiction.
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Section 29. Notices. Whenever either party desires to give notice to the other, it must be
given by written notice, sent by registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last specified. The place for giving of
notice will remain such until it has been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the following as the respective
places for giving of notice:

For COUNTY:

Seminole County Roads/Stormwater Division
200 W. County Home Road
Sanford, FL 32773

With a copy to:

Seminole County Purchasing & Contracts Division
1301 E. Second Street
Sanford, FL 32771

For CONTRACTOR:

A Budget Tree Service, Inc.

710 E. State Road 434

Winter Springs, FL 32708

Section 30. Rights At Law Retained. The rights and remedies of COUNTY provided
for under this Agreement are in addition and supplemental to any other rights and remedies
provided by law.

Section 31. Headings and Captions. All headings and captions contained in this
Agreement are provided for convenience only, do not constitute a part of this Agreement, and may
not be used to define, describe, interpret or construe any provision of this Agreement.

Section 32. E-Verify System Registration.

@) CONTRACTOR must register with and use the E-Verify system to verify the work

authorization status of all new employees prior to entering into this Agreement with COUNTY. If

COUNTY provides written approval to CONTRACTOR for engaging with or contracting for the
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services of any subcontractors under this Agreement, CONTRACTOR must require certification
from the subcontractor that at the time of certification, the subcontractor does not employ, contract,
or subcontract with an unauthorized alien. CONTRACTOR must maintain a copy of the foregoing
certification from the subcontractor for the duration of the agreement with the subcontractor.

(b) If COUNTY has a good faith belief that CONTRACTOR has knowingly violated
this Section, COUNTY shall terminate this Agreement. If COUNTY terminates this Agreement
with CONTRACTOR, CONTRACTOR may not be awarded a public contract for at least one (1)
year after the date on which this Agreement is terminated. If COUNTY has a good faith belief
that a subcontractor knowingly violated this Section, but CONTRACTOR otherwise complied
with this Section, COUNTY must promptly notify CONTRACTOR and order CONTRACTOR to
immediately terminate its agreement with the subcontractor.

(© CONTRACTOR shall execute and return the Affidavit of E-Verify Requirements
Compliance, attached to this Agreement as Exhibit D, to COUNTY.

Section 33. Addendum. COUNTY and CONTRACTOR shall comply with the terms of
Addendum A, Federal Emergency Management Agency (FEMA) Additional Terms for Seminole
County Contracts, which is attached to and incorporated in this Agreement. Addendum A controls
over any contrary provision elsewhere in this Agreement, but only applies to work performed or
services provided by CONTRACTOR as a result of a disaster.

IN WITNESS WHEREOF, the parties have made and executed this Agreement for the

purposes stated above.
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ATTEST: A BUDGET TREE SERVICE, INC.

By:
TIMOTHY MEAGHER, Secretary DALE E. MEAGHER, President

(CORPORATE SEAL) Date:

SEMINOLE COUNTY, FLORIDA

By:
Witness MARKLY JEAN-CHARLES,
Purchasing and Contracts Division Manager

Print Name

Date:
Witness
Print Name
For the use and reliance of As authorized for execution by the Board of
Seminole County only. County Commissioners at its ,

20, regular meeting.
Approved as to form and
legal sufficiency.

County Attorney

BP/Ipk/MMH
8/27/21 10/25/21
T:\Users\Legal Secretary CSB\Purchasing 2021\IFB-604188 (ABTS).docx

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Release Order
Exhibit C - Contract Pricing
Exhibit D - Affidavit of E-Verify Requirements Compliance
Addendum A - Federal Emergency Management Agency (FEMA) Additional Terms for
Seminole County Contracts
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Exhibit A

Part 1 -
Description of Services and Requirements

The Contractor will be responsible for all labor, materials, equipment, coordination and
incidentals necessary for tree trimming, tree removal, stump grinding and clean up, including
the ability to respond to emergencies throughout Seminole County. The Contractor shall
comply with the following requirements:

a)
b)

d)
e)

Provide a list of personnel, by name and title, contemplated to perform the work:

All tree workers other than Qualified Line Clearance Tree Trimmer and Qualified
Line Clearance Tree Trimmer Trainees must maintain a clearance of at least ten
feet from any energized conductor at all times according to ANSI Z2133.1-2006;
OSHA 29CFR Parts 1910.268, 1910.269 and 1910.33. This includes the person, all
tools and any part of the tree being worked on must be at least ten feet from the wires at
all times.

Employees must be certified under Part VI of the MUTCD, tort law, the FL RTDS 600
Series Index.

Employees must be certified pesticide applicator in Category 6, Right-of-Way

Contractor must have a minimum of five (5) fully functional 3-man crews including a
bucket truck (50 foot minimum) and chipper (minimum 75 hp.) per crew. These crews
must all be available to respond simultaneously. Contractor must be certified under
OSHA 29CFR Parts 1910.269, 1910.268 and 1910.33; and have an arborist certified by
the International Society of Arboriculture (ISA).

Contractor’s personnel shall wear appropriate apparel while on County property, as directed by
Contract Manager. When working on right-of-way, all personnel are to wear highly visible
safety vest, T-shirts, or uniform that meets the requirements as applicable to M.U.T.C.D. and
F.D.O.T. manuals and agreed upon by Contract Manager and Contractor(s).

SPECIFICATIONS:

1.

2.

Safety trimming includes trimming for clearance over roadways and sidewalks, as well as
trimming around street lights, signs and signals.

Clearance shall be a minimum of 17 feet above roadways and shall be measured from
the highest point of the roadway. Clearance over sidewalks shall be a minimum of 9 feet
measured from the highest point of the sidewalk, unless otherwise indicated. All trimming
shall be in accordance with American National Standards Institute (ANSI) A300-current
Pruning Standards, ANSI Z133.1 Safety standards.

All debris shall be properly disposed at the expense of the Contractor. Contractor shall
adhere to the proper traffic control at all times using the F.D.O.T. 600 series as a guide.
Door Hangers, approved by Seminole County Government, shall be utilized to properly
notify all residents in effected areas 7 working days in advance.

Work will be assigned by release orders generated by Seminole County Government.
Contractor(s) shall initiate routine work within ten (10) working days from receipt of
orders. The safety trim program is generally systematic, grouping work orders into
geographical units. Non-Emergency work will be assigned for completion during a typical
workweek consisting of the days Monday through Saturday and hours of 7:30 a.m.
through 4:00 p.m.

Emergency work will be assigned by release order generated by Seminole County
Government. The Contractor(s) shall initiate “Emergency Work” within 24 hours from
notification by Seminole County Government.
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6. Contractor shall prune trees for safety clearance to a minimum of 17 feet above the
highest point of the roadway and 9 feet above highest point of sidewalks and bicycle
paths, unless otherwise indicated. All debris shall be properly disposed of at the expense
of the Contractor. Contractor shall prune trees that obstruct street light illumination at
various locations countywide. Contractor shall prune trees to achieve results exemplified
in “Exhibit A.”

7. The project area shall be left in a clean and neat condition. Cleaning/Sweeping of area
shall be done to provide a well-groomed atmosphere. The use of plywood sheets shall
be used to protect the ground where areas of heavy equipment may disturb or destruct
the surface. Work shall be performed in accordance to the American National Standards
Institute (ANSI) A300 Pruning Standards, ANSI Z133.1 Safety Standards.

8. Contractor shall utilize “County approved” door hangers for entire work site proximity, a
minimum of 7 working days in advance of all regular or scheduled release orders.
9. Contractor shall grind stump and all roots, which may affect the final outcome of the

project, as directed by the Contract Manager. Contractor(s) shall remove all materials
from project, which have been disturbed and/or are not pre-approved for remaining on
project after completion by Contractor(s).

10. Contractor shall remove underbrush (up to four inches in diameter, measured 12” above
grade), cut flat and close to grade level, back to the County right-of-way, unless
otherwise indicated. All debris shall be properly disposed of and all stumps shall be
immediately treated with the approved pesticide.

COMPLIANCE REQUIREMENTS:

2.1 SCOPE OF WORK. The Contractor shall provide all necessary management,
supervision, personnel, materials, transportation, general and specialized tools and equipment
required to accomplish all services for Seminole County Board of County Commissioners, as
specified in the Scope of Services. The Contractor shall implement all necessary work control
procedures to ensure timely accomplishment of work requirements, as well as to permit
tracking of work in progress. The Contractor is responsible for adequately planning and
scheduling work to assure material and labor availability to complete work requirements within
the response times and quality standards established herein.

2.2 PERSONNEL Project Manager - The Contractor shall provide the County with the
names, addresses, and telephone numbers of the Project Manager and Alternate with the
submittal. The Contractor shall provide written notice to the County at least one week in
advance of any proposed change of Project Manager or Alternate and shall submit justification
(including the name and rationale for proposed change and how he/she will be phased in). No
substitution shall be made by the Contractor without the written concurrence of the County
Contract Administrator. The Project Manager or alternate shall return all calls from the County
Contract Administrator within two (2) hours. The Project Manager shall be available twenty-four
(24) hours a day, seven (7) days a week, to act with full authority for the Contractor. This
individual shall be responsible for the supervision, overall administration and coordination of all
required services. The Project Manager shall be the point of contact with the County and have
the authority to act or make decisions for the Contractor.

2.3 Alternate — The Contractor shall designate at least one Alternate Project Manager to
act for the Project Manager with the same authority during absences of the Project Manager
(e.g., vacation and sick leave). The Contractor shall provide the name(s) and telephone
number(s) of the Alternate Project Manager(s) with the submittal. The Contractor shall provide
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written notice to the County Contract Administrator one week in advance of any change of
Alternate Project Manager(s).

2.4 Other Personnel Reguirements — The Contractor shall furnish supervisory,
administrative and direct labor personnel to accomplish all work required. The Contractor shall
provide only personnel who are legally entitled to work in the United States to accomplish work
and services specified herein. The Contractor’'s employees performing the services required by
this contract shall have specialized training, prior work experience or demonstrated technical
skills required to fulfill the specific contract requirements.

25 Prohibition against hiring off-duty County employees — The Contractor shall not hire
off-duty nor utilize under contract any person whose employment under the contract will, or
appear to, result in a conflict of interest or violation of the standards of conduct. In instances of
doubt, the Contractor shall refer the matter to the County Contract Administrator.

2.6 Employee Physical Capabilities — There shall be no discrimination against employees
on the basis of handicaps or other disabling conditions; however, employees shall only be
assigned to duties which they can perform without endangering the health, safety and welfare
of themselves or others. The Contractor shall have a duty to reasonably accommodate any
handicap.

2.7 Standards of Conduct for Contractor Personnel — All Contractor personnel or
representatives shall obey all regulations in effect during the contract period. The Contractor
shall be responsible for maintaining satisfactory standards of employee competency and
conduct and for taking disciplinary action against his/her employees as necessary. The County
Contract Administrator will require the Contractor to remove from the job site any Contractor
employee found under the influence of alcohol, drugs, or any other incapacitating agent during
the tour of duty. The Contractor shall also remove any employee whose conduct or
appearance reflects disgrace or dishonor upon the County. The County reserves the right to
require removal from the job site of any employee who endangers persons or property, whose
continued employment is inconsistent with the interests of the government security, or whose
presence deters the accomplishment of work. Furthermore, the County reserves the right to
refuse to permit any Contractor employee to perform services under the contract who is not in
compliance with requirements of contract. In such cases, the County Contract Administrator
will advise the Contractor of the reason for requesting an employee’s removal or withdrawing
his/her authorization to be in the facility. The removal from the job site of a Contractor
employee shall not relieve the Contractor of the requirement to provide sufficient personnel to
perform the work specified in the contract.

2.8 Employee Identification —All Contractor employees shall wear a Contractor furnished
identification uniform with logo which shall be visible on the outside of their clothing.

2.9 Contractor Availability — The Contractor shall provide a local telephone number, which
is not a toll call from Seminole County, where he/she or the designated representative may be
reached during normal duty hours. The Project Manager and Alternate shall carry a telephone
and the number shall be provided to the County Contract Administrator or designated
representative, prior to contract performance and immediately upon any change, throughout the
term of this contract.

2.10 Control of Personnel — The County will not exercise any supervision or control over
Contractor personnel performing services under the contract. Contractor personnel shall not be
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placed under the supervision, direction, or evaluation of County personnel, or become an
integrated part of the County organization in connection with performance under the contract,
nor shall Contractor personnel be used in administration or supervision of County activities.

2.11 Personnel Selection — The Contractor shall be responsible for selecting personnel who
are well qualified to perform the required services, for supervising techniques used in their
work, and for keeping them inform of all improvements, changes, and methods of operation.

2.12 Quality Control Program. The Contractor shall establish and maintain a quality control
program that identifies and results in correction of potential and actual problem areas
throughout the entire scope of the contract. The Contractor's quality control program shall
contain processes for corrective action without dependence upon County direction and include
a customer complaint feedback system for correction of validated complaints and to inform the
customer of corrections. At a minimum, the customer complaint shall contain procedures for
the customer to file complaints with the Contractor, forms to be utilized by the customers,
procedures for investigation of the complaint and feedback to the customer and the County on
the results and actions taken on the complaint.

2.13 Rework. Services that are not performed to County’s satisfaction or to the required
specifications shall be performed or re-performed. Rework is solely at the option of the County.
The fact that a specific task has or has not been reworked will in no way effect the results of
guality assurance random sampling, the calculated acceptable percentage or deductions which
may result there from. Rework shall be accomplished within one (1) calendar day of notification
by the County at no additional cost to the County. Contractor shall notify the County Contract
Administrator or designated representative when rework requirements have been completed.

2.14 Safety. The Contractor shall conduct operations in strict conformance with all local,
federal, states rules and regulations applicable for the performance of required services. Upon
commencement of work under this contract, the Contractor shall implement a suitable safety
program for employees performing work under this contract.

Work in the public Right of Way shall adhere to the M.U.T.C.D. and Florida Department of
Transportation standards for proper traffic control. Crew size must be a minimum of two (2)
employees and increased as needed to comply with applicable safety standards. When Public
safety warrants, unscheduled work orders may be assigned on an emergency basis. Contractor
must respond within twenty-four (24) hours from time of notification. Where trees are in
proximity to power lines, the Contractor is responsible for coordinating work through appropriate
utility company and adhering to OSHA standard 1910.269, 1910.268 and 1910.33 for tree
trimming near electrical conductors.

2.15 Smoke Free Environment. Smoking is prohibited in County buildings except for
designated smoking areas. Smoking is not permitted in offices or common areas such as
hallways, stairwells, restrooms, elevators, entryways, lobbies, conference rooms, classrooms.
Permissible areas will be so designated.
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2.16 Legal County Holidays. Days designated by Seminole County as legal holidays.
These days are:
New Year's Day
Martin Luther King's Birthday
Memorial Day
Independence Day
Labor Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving Day
Christmas Day

When such holidays fall on Saturday, the preceding Friday shall be considered a holiday.
When such holidays fall on a Sunday, the succeeding Monday will be considered a holiday.

2.17 Security: The Contractor shall be responsible for the security of his/her property and
the property of the Contractor’'s employees.

2.18 Vehicle Registration. All vehicles operated in support of the contract, including
Contractor and Contractor employees’ privately owned vehicles or subcontractor vehicles, shall
be properly registered, insured, licensed and safety inspected in accordance with applicable
Federal, state and local government requirements.

2.19 Equipment/Supplies. The Contractor shall furnish all equipment and supplies
necessary to perform the required services.

2.20 Hazardous Chemicals. When a substance is determined to be hazardous, the
Contractor shall perform in accordance with regulations such as OSHA.

2.21. Material Safety Data Sheets. The Contractor shall submit, at the request of the County
Contract Administrator, any or all Material Safety Data Sheets for hazardous materials
proposed for use in the performance of the contract. In addition, the Contractor shall maintain
copies available for review by the Contractor employees.

2.22. Premises. Contractor shall assume full responsibility for any damage to any County
property caused or alleged to have been caused by or incident to the execution of this Work.
Contractor shall be responsible for the prompt and complete removal of all debris which is a
result of this contractual service. The Contractor shall provide all barricades and take all
necessary precautions to protect buildings, underground utilities, personnel and safety of the
public.
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(SAMPLE OF RELEASE ORDER

ORDER NUMBER:
FLORIDA SALES: 85-8013708974C-0 Board of County CommissSioners | .. packiNG SLIPS INVOICES AND CORRESPONDENGE
FEDERAL SALES/USE: 59-6000856 PURCHASE ORDER MUST REFER TO THIS ORDER NUMBER
S - ORDER DATE
H T - ’ . REQUISITION
1 O SEMINOLE COUNTY REQUESTOR
P FORIDAS NARRAL CHOICE VENDOR #
‘E’ ORDER INQUIRIES
N PURCHASING AND CONTRACT DIVISION
1301 EAST SECOND STREET
D SANFORD FLORIDA 32771
0 PHONE (407) 665-7116 / FAX (407) 665-7956
R ANALYST I o o
DELIVERY
ITEM # QrTY UNIT I_TEM DESCRIPTION UNIT PRICE EXTENDED PRICE
THIS ORDER IS SUBJECT TO THE TERMS & CONDITIONS TOTAL AMOUNT

ON THE REVERSE SIDE OF THIS ORDER.

SUBMIT ALL INVOICES IN DUPLICATE TO:

CLERK - B.C.C. FINANCE DIVISION
POST OFFICE BOX 8080
SANFORD, FL 32772

Accts. Payable Inquiries - Phone (407) 665 7656

Page 1 0f 1

AUTHORIZED SIGNATURE FOR THE SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS
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Purchase Order Terms and Conditions

1.Acceptance/Entire Agreement. This Purchase Order (“PO”) is entered into between
Seminole County, Florida (“County”) and the Supplier referenced herein (individually,
referred to as “Party,” and collectively, “Parties”). By accepting this PO, Supplier
accepts all Terms and Conditions contained herein. This PO, including specifications
and drawings, if any, and referenced documents, such as solicitations and responses
constitutes the entire agreement between the Parties. Whenever terms and conditions
of Main Agreement, if any, conflict with any PO issued pursuant to Main Agreement,
Main Agreement will control.

2.Failure to Accept Purchase Order. Supplier’s failure to accept PO may be cause for
cancellation of award. Suppliers who default are subject to suspension, debarment or
both.

3.Inspection. Notwithstanding any prior payment or inspection, all goods/services are
subject to inspection/rejection by County at any time, including during manufacture,
construction or preparation. To the extent a PO requires a series of performances by
Supplier, County reserves right to cancel remainder of PO if goods/services provided
during the term of PO are non-conforming or otherwise rejected. Without limiting any
rights County may have, County, at its sole option, may require Supplier, at Supplier’s
expense to: (a) promptly repair or replace any or all rejected goods, or to cure or re-
perform any or all rejected services; or (b) refund price of any or all rejected goods or
services. All rejected goods will be held for Supplier’s prompt inspection at Supplier’s
risk. Nothing contained in PO will relieve Supplier’s obligation of testing, inspection and
quality control.

4.Packing & Shipping. Unless otherwise specified, all goods must be packed, packaged,
marked and prepared for shipment in a manner that is: (a) in accordance with good
commercial practice; (b) acceptable to common carriers for shipment at the lowest rate
for the particular good; (c) in accordance with local, state, and federal regulations; and
(d) protected against weather. Supplier must mark all containers with necessary lifting,
handling, shipping information, PO number, date of shipment and the name of the
consignee and consignor. An itemized packing sheet must accompany each shipment.
5.Delivery; Risk of Loss. All goods are FOB destination, and risk of loss will remain with
Supplier until delivery by Supplier and acceptance by County. Goods delivered by
Supplier that are damaged, defective, or otherwise fail to conform to PO may be
rejected by County or held by County at Supplier’s risk and expense. County may charge
Supplier for cost(s) to inspect, unpack, repack, store and re-ship rejected goods.
6.Delivery of Excess Quantities. If Supplier delivers excess quantities of goods without
prior written authorization from County, excess quantities of goods may be returned
to Supplier at Supplier’s expense.

7.Time is of the Essence. Time is of the essence for delivery of goods /services under
PO. Failure to meet delivery schedules or deliver within a reasonable time, as
determined by County, entitles County to seek all remedies available at law or in equity.
County reserves right to cancel any PO and procure goods/services elsewhere if
delivery is not timely. Supplier agrees to reimburse County for all costs incurred in
enforcing its rights. Failure of County to cancel PO, acceptance, or payment will not be
deemed a waiver of County’s right to cancel remainder of PO. Delivery date or time in
PO may be extended if Supplier provides a written request in advance of originally
scheduled delivery date and time and County agrees to delayed delivery in writing prior
to originally scheduled delivery date and time.

8.Warranties. Supplier warrants to County that all goods/services covered by PO
conform strictly to specifications, drawings or samples specified or furnished by
County, and are free from: (a) defects in title; and (b) latent or patent defects in
material or workmanship. If no quality is specified by County, Supplier warrants to
County that goods/services are of the best grade of their respective kinds, meet or
exceed applicable standards for industry represented, are merchantable (as to goods)
and are fit for County’s particular purpose. Supplier warrants that at the time County
accepts the goods/services, the goods/services will have been produced, sold,
delivered and furnished in strict compliance with all applicable federal and state laws,
regulations, ordinances, rules, labor agreements and working conditions to which
goods/services are subject. Supplier warrants the title to goods furnished under PO is
valid, transfer of such title to County is rightful and goods are free of any claims or liens
of any nature whatsoever, whether rightful or otherwise, of any person, corporation,
partnership or association. All applicable manufacturers’ warranties must be furnished
to County at time of delivery of goods or completion of service. All warranties are
cumulative and are in addition to any other express or implied warranties provided by
law.

9.Indemnification. To the fullest extent permitted by law, Supplier assumes any and all
liability for damages, breach of PO, loss or injury of any kind or nature whatsoever to
persons or property caused by, resulting from or related to the goods/services
provided under PO. To the fullest extent permitted by law, Supplier shall indemnify and
hold harmless County, its commissioners, officers, employees and agents from and
against any and all claims, damages, demands, lawsuits, losses, costs and expenses,
including attorneys’ fees, patent, copyright or trademark infringement, judgments,
decrees of whatsoever nature which County may incur as a result of claims, demands,
lawsuits or causes of action of any kind or nature arising from, caused by or related to
goods/services furnished by Supplier, its officers, employees, agents, partners,
principals or subcontractors. Remedies afforded to County by this section are
cumulative with and in no way affect any other legal remedy County may have under

PO or at law. Supplier’s obligations under PO must not be limited by any insurance
coverage or by any provision in or exclusion or omission from any policy of insurance.
10.Insurance. Supplier, at its sole expense, shall maintain insurance coverage
acceptable to County. All policies must name County as an additional insured. All
Insurance Certificates must be provided to the Purchasing and Contracts Division
within ten (10) days of request. Supplier shall notify County, in writing, of any
cancellation, material change, or alteration to Supplier’s Certificate of Insurance.
11.Modifications. PO may be modified or rescinded in writing by County.

12.Material Safety Data Sheets. At time of delivery, Supplier agrees to provide County
with a current Material Safety Data Sheet for any hazardous chemicals or toxic
substances, as required by law.

13.Price Protection. Supplier warrants that prices set forth in PO are equal to lowest
net price and terms and conditions of sale are as favorable as prices, terms and
conditions afforded by Supplier to any other customer for goods/services of
comparable grade or quality. Supplier agrees that any price reductions made in
goods/services under PO, subsequent to its acceptance, but prior to its payment, will
be applicable to PO.

14.Payment Terms. Supplier agrees the cash discount period to County will be from
the date of invoice and not from receipt of goods/services.

15.Invoicing & Payment. After delivery of goods/services by Supplier and acceptance
by County, Supplier shall submit a properly certified invoice to: Seminole County Clerk
of Court and Comptroller, P.O. Box 8080, Sanford, Florida 32772. Invoices must be
billed at pricing stipulated on PO and must include County’s Order Number. Thereafter,
all payments and interest on any late payments will be paid in compliance with Florida
Prompt Payment Act, §218.70, Florida Statutes.

16.Taxes. County is exempt from Florida sales tax, federal taxes on transportation
charges and any federal excise tax. County will not reimburse Supplier for taxes paid.
17.Termination. County may terminate PO, in whole or in part, at any time, either for
County’s convenience or because of Supplier’s failure to fulfill its obligations under PO,
by written notice to Supplier. Upon receipt of written notice, Supplier must discontinue
all deliveries affected unless written notice directs otherwise. In the event of
termination, County will be liable only for materials procured, work completed or
services rendered or supplies partially fabricated, within the authorization of PO. In no
event will County be liable for incidental or consequential damages by reason of such
termination.

18.Equal Opportunity Employer. County is an Equal Employment Opportunity (“EEQ”)
employer, and as such, requires all Suppliers to comply with EEO regulations with
regards to race, color, religion, sex, national origin, age, disability or genetic
information, as may be applicable to Supplier. Any subcontracts entered into, as
authorized by County, must make reference to this clause with the same degree of
application being encouraged.

19.Assignment. Supplier may not assign, transfer, or subcontract PO or any right or
obligation under it without County’s written consent. Any purported assignment,
transfer, or subcontract will be null and void.

20.Venue & Applicable Law. The laws of the State of Florida govern validity,
enforcement, and interpretation of PO. The sole jurisdiction and venue for any legal
action in connection with PO will be in the courts of Seminole County, Florida.
21.Fiscal Non-Funding. In the event sufficient budgeted funds are not available for
payment to Supplier for a new fiscal period, County shall notify Supplier of such
occurrence and PO will terminate on the last day of the current fiscal period without
penalty or expense to County.

22.Public Records. Supplier acknowledges that PO and any related financial records,
audits, reports, plans, correspondence and other documents may be subject to
disclosure to members of the public pursuant to Chapter 119, Florida Statutes. Supplier
shall maintain all public records and, upon request, provide a copy of requested records
or allow records to be inspected within a reasonable time. Supplier shall also ensure
that any public records that are exempt or confidential from disclosure are not
disclosed except as authorized by law. In event Supplier fails to abide by provisions of
Chapter 119, Florida Statutes, County may, without prejudice to any other right or
remedy and after giving Supplier seven (7) days written notice, during which period
Supplier still fails to allow access to such documents, terminate PO. IF SUPPLIER HAS
QUESTIONS REGARDING APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
SUPPLIER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO PO, CONTACT
CUSTODIAN OF PUBLIC RECORDS AT: 407-665-7116,
PURCH@SEMINOLECOUNTYFL.GOV, PURCHASING AND CONTRACTS DIVISION, 1301
E. SECOND STREET, SANFORD, FL 32771.

23.Right to Audit Records. County will be entitled to audit the books and records of
Supplier to the extent that the books and records relate to this PO. Supplier must
maintain books and records relating to this PO for a period of three (3) years from the
date of final payment under the PO, unless the County authorizes otherwise in writing.
24.Severability. If any section, sentence, clause, phrase or portion of PO are, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such
portion will be deemed separate, distinct, and independent and such holding will not
affect validity of remaining portion of PO.

25.Headings & Captions. All headings and captions contained in PO are provided for
convenience only, do not constitute a part of PO, and may not be used to define,
describe, interpret or construe any provision of PO.
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SUBMIT BIDS TO: INVITATION FOR BID

And

uUpioda to e Loulily vveosie Bidder ACknOWledgment

Contact: Leticia Figueroa
Senior Procurement Analyst - -
407-665-7119 - Phone IFB-604188 21ILNE .
AN7_RAB_7QRA - Fav Term Contract for Tree Trimming,

Removal and Stump Grinding

Bid Due Date and Time: October 20, 2021 at 2:00 PM (Easter Time)

Public Opening: Zoom a! Meeting ID: 990 7829 7621, Pass Code: 184015
Proposer Name: Federal Employer ID Number:
A Budget Tree Service, Inc. 590-2880438

If returning as a "No Submittal”, state reason

Mailing Address: . -
if so, return only this page):
710 E State Road 434 (if so, return only this page

City, State, Zip:
Winter Springs, FL 32708

Type of Entity (Circle one) The undersigned Bidder hereby
Partnership Proprietorship Joint Venture acknowledges receipt of Addenda
Incorporated in the State of: F0rida Numbers_! “*rough_3 :

, T "
List of Principals: Dale Meagher T 10/20/2021

Authorized Signature (Manual) Date

Email Address:info@abudgettreeservice.com| Typed Name: Dale Meagher
Telephone Number: 407-327-2520 Title: President
Fax Number: 407-327-2523 Date: 10/20/2021

THIS FORM MUST BE COMPLETED AND RETURNED WITH WRITTEN BID

The Bidder is expected to completely analyze the information contained in this Invitation for Bid (IFB) as
guidance for the preparation of their written submittal. The Bidder's written bid should be specific, detailed, and
complete in order to clearly and fully demonstrate the Bidder's understanding of the requested work and/or
delivery requirements.

IFB-604188-21/LNF - Tree Trimming, Removal and Stump Grinding
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Page 2 of 8
Part 4

Price Submittal

IFB-604188-21/LNF - TERM CONTRACT FOR TREE TRIMMING, REMOVAL AND STUMP
GRINDING

Name of Bidder: A Budget Tree Service, Inc.

Mailing Address: 710 E State Road 434

Street Address: 710 E State Road 434

City/State/zip: Vinter Springs, FL 32708

Phone Number: (407 )327-2520 FAX Number: (407 )327-2523

E-Mail Address: info@abudgettreeservice.com

Pursuant to and in compliance with the IFB Documents, the undersigned Bidder agrees to provide and
furnish any and all of the labor, material, and tools, equipment, incidentals and transportation services
necessary to complete all of the Work required in connection with the required services/commodities
all in strict conformity Bid Documents for the amount hereinafter set forth.

The undersigned, as Bidder, declares that the only persons or parties interested in this bid as principals
are those named herein; that this bid is made without collusion with any person, firm or corporation;
and he proposes and agrees, if the bid is accepted, that he/she will execute a Term Contract with the
COUNTY in the form set forth in the Contract Documents; that he/she will furnish the Insurance
Certificates.

The cost of the materials/equipment shall include all costs, including but not limited to:

° General Administrative Overhead, fringe benefits and profit, all documentation required

for operation, delivery/transportation of unit(s) to the County’s service delivery address,
indirect costs, i.e., insurance, etc., indirect labor costs.

RRAND TOATAI AMOIINT OF BJD: $686,737.50




Exhibit C

Page 3 of 8
Part 4
Fee Schedule

GROUP A - TREE REMOVAL: Measured according to N.A.A. standards. All tree diameters will be measured
at breast height.

A-1  ROUTINE / SCHEDULED

Item No. Description Estimated Qty. | Units Unit Price Total Price
001 4" t0 12" diameter 75 BA 1S 00 ¥ 5700.00
002 >12" to 24 diameter 250 EA 1% 436.08 ¥ 109,020.00
003 >24" to 36" diameter 35 EA $ 1 082.00 $ 37 870.00
004 >36” diameter 25 EA $ 486560 ¥ 46,640.00
005 Paim Tree 10 EA 1% o200 S 1750.00
SUBTOTAL A1 §$200,980.00
A2 EMERGENCY 24 HOUR. RESPONSE
ltemn No. Description Estimated Qty. | Units Unit Price Total Price
001 4" to 12" diameter 25 EA  [$ 7500 $ 1,900.00
002 >12" to 24 diameter 50 EA $ 435.08 $ 21.804.00
003 >24” to 36" diameter 20 EA $ 1.082.00 $ 21.640.00
004 >36" diameter 5 EA 1% 1 865.60 ¥ 9,328.00
SUBTOTALA2  § 54,672.00

A-3  UNDER BRUSHING - Measured in SF cut back to County right-of-way or existing shoulder width unless

otherwise indicated.

Item No.

Description

Estimated Qty.

Units

Unit Price

Total Price

001

0" to 4" diameter

75,000

SF

$ 069

$ 51.750.00

SUBTOTAL A-3

$ 51,750.00




Exhibit C

Page 4 of 8
A-4 Limieu ACCESS TREE REMOVAL (THIS SERVICE MAINLY UTILIZED BY LEISURE SERVICES) -
Measured according to N.A.A. standards. All tree diameters will be measured at breast height. Tree is to be cut
down, cut into pieces and left to decay.

Company Name: A Budget Tree Service, Inc.

This Page is left Blank Intentionally

Item No. Description Estimated Qty. | Units Unit Price Total Price
001 4" to 12" diameter 75 EA $ 51.00 $ 382500
002 >12" to 24” diameter 250 EA $ 7500 $ 18,750.00
003 >24” to 36” diameter 35 EA $ 29500 $ 7.875.00
004 >36" diameter 25 EA $ 300.00 $ 7,500.00
005 Paim Tree 10 EA 1% 0000 $1,000.00
SUBTOTAL A-4  § 38,950.00




GROUF b - o/’'UMP _GRINDING: Measured according to N.A.A. standards. Stumps will be ground to a

Exhibit C

minimum of 6” below grade unless otherwise indicated.

B-1 ROUTINE / SCHEDULED

Page 50f 8

Item No. Description Estimated Qty. | Units Unit Price Total Price
001 4" to 12" diameter 75 EA $ 5080 $ 448500
002 >12”" to 24” diameter 250 EA $ 120.75 $ 30187.50
003 >24” to 36” diameter 35 EA $ 207.00 $ 7.245.00
004 >36" diameter 25 EA $ $
318.55 7,963.75
SUBTOTALB-1  § 49,881.25
B-2 EMERGENCY 24 HR. RESPONSE
Item No. Description Estimated Qty. | Units Unit Price Total Price
001 4”to 12” diameter 5 EA $ 59.80 $ 290900
002 >12" to 24" diameter 10 EA $ 120.75 $ 1 207.50
003 >24” to 36” diameter 15 EA $ 207 00 $ 3 10500
004 >36" diameter 5 EA $ 31855 $ 150275
SUBTOTALB-2  $ 6,204.25

Company Name: A Budget Tree Service, Inc.
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GROUP C - I REE TRIMMING: These prices shall be inclusive of trimming in a systematic method to

include all clearance issues as well as any items such as streetlights, signals and street signs. Measured in LF

from beginning of canopy to end of canopy for each tree part or portion overhanging travel lane, bike lane or

sidewalk.

C-1  ROUTINE / SCHEDULED

item No. Description Estimated Qty. | Units Unit Price Total Price

001 Clearance Trimming 500,000 LF $ 054 $ 270,000.00

002 Street Lights 200 EA $ 12.00 $ 2,400.00

Palm Tree (includes

003 removal of boots) 100 EA $ 38.00 $ 3,800.00

SUBTOTALC4  § 276,200.00
C-2 EMERGENCY RESPONSE

Item No. Description Estimated Qty. | Units Unit Price Total Price

001 Clearance Trimming 15,000 LF $ 0.54 $ 8 100.00
suBTOTALC-2 ¢ 8100.00

This Page is left Blank Intentionally
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C-3 INSULATED TREE CREW - This is to include a Bucket Truck with a minimum 50-foot boom mounted on a
truck chassis and a brush chipper with a minimum of 75 hp. Fee Schedule for these crews must include all direct
and indirect cost associated with the work. The county will pay a minimum of 3 hours to mobilize and demobilize.
Crews must be available for service 24 hours from initial call.

AS NEEDED
CREWS BY THE HOUR BY THE WEEK BY THE MONTH
1 Bucket Truck
1 Chipper $115.00 /Hour | $115.00/hr / Week g_ 115.00/hr ; ponth
2 Men
1 Bucket Truck
1 Chipper $172.50 / Hour $ 172.50/hr / Week $ 172.50/mr Month
3 Men
1 Bugket Truck 7
1 82:22:: Truck $ 172.50 / Hour $ 172.50/hr / Week $ 172.50/hr / Month
3 Men
1 Bucket Truck
1 82’!pper Truck $23000 / Hour $23000/hr / Week $ 230.00/hr / Month
ipper _
L 4 Men
Per extra Chipper $7-00 / Hour $ 7.00/hr / Week $ 7.00/hr / Month
Per extra 22 .50/hr
Bucket Truck $22.50 / Hour $22.50/hr [ Week $ / Month
Per extra ) . 7.50/h
o erson $57.50 /Hour | $97.90/hr / Week $ 57.50/hr  /Month

Company Name: A Budget Tree Service, Inc.
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GROUP D - CREW /EQUIPMENT RESPONSE PARTNER

This is to include a Bucket Truck with a minimum 50-foot boom mounted ~n = triel rhaccie and a hriich rhinner
with a minimum of 75 hp. Fee Schedule for these crews must include al

lirect and indirect cost associated with the work. The county win pay a nmmnun ur o Huws W HVLINES
anu usinubilize. Crews must be available for service 24 hours from initial call.

ROUTINE / SCHEDULED
CREWS BY THE HOUR BY THE WEEK BY THE MONTH
1 Bucket Truck
1 Chipper $115.00 / Hour $115.00/hr / Week ¢ 115.00/hr /Month
2 Men
1 Bucket Truck
1 Chipper $ 1 72.50 / Hour $1 72.50/hr / Week 3 172.50/hr / Month
3 Men
1 Bucket Truck
1 Chipper Truck 172.50 172.50/hr 172.50/hr
1 Chipper $ / Hour $ / Week $ / Month
3 Men
1 Bucket Truck
1 Chipper Truck 230.00 230.00/hr 230.00/hr
1 Chipper $ / Hour $ [ Week $ / Month
4 Men
Per extra Chipper | $ 7.00 / Hour $ 7.00/hr / Week $ 7.00/hr / Month
Per extra 22 50 22 50/hr 22.50/hr
Bucket Truck $ / Hour $ / Week 3 / Month
Per extra 5750/hr
Ground Person $57.50 /Hour | $57.50/hr / Week $ / Month
L

Company Name: A Budget Tree Service, Inc.




EXHIBIT "60
Agreement Name: __Tree Trimming, Removal and Stump Grinding

Agreement Number: __IFB-604188-21/LNF

AFFIDAVIT OF E-VERIFY REQUIREMENTS COMPLIANCE

The CONSULTANT/CONTRACTOR agrees to comply with section 448.095, Florida Statutes, and to
incorporate in all subcontracts the obligation to comply with section 448.095, Florida Statutes.

1. The CONSULTANT/CONTRACTOR shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the CONSULTANT during the
term of the Agreement and shall expressly require any subcontractors performing work or providing
services pursuant to the Agreement to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor during
the Agreement term.

2. That the CONSULTANT/CONTRACTOR understands and agrees that its failure to comply with the
verification requirements of Section 448.095, Florida Statutes or its failure to ensure that all employees
and subcontractors performing work under Agreement Number are legally
authorized to work in the United States and the State of Florida, constitutes a breach of this Agreement
for which Seminole County may immediately terminate the Agreement without notice and without
penalty. The CONSULTANT/CONTRACTOR further understands and agrees that in the event of such
termination, the CONSULTANT/CONTRACTOR shall be liable to the county for any costs incurred by

the County as a result of the CONSULTANT'S/CONTRACTOR'S breach. DATED this
20th day of_October ,20.21 .

Consultant-Nartie

By: A Budget Tree Service, Inc.

Print/Type Name:Dale Meagher
Title: President

STATE oF_Florida

COUNTY OF Seminole

Sworn to (or afﬁrmedz and subscribed before me by means of xa physical presence OR o online notarization,
this 20th _ day of October , 2021, by _ Dale Meagher (Full Name of Affiant).

)
CAROLYNW.NELSON I} um W

% MYCOMMISSION # GG 177260 |

Ed bt , . Print/Type Name_Carolyn Nelson
TroNa  EXPIRES:Apil 15,2022 [ o
“SSERS" Bonded Thru thas‘;’rtllblic Underwiltrs Notary Public in and for the County
and State Aforementioned
My commission expires:__April 15, 2022

E-Verify Affidavit
Revised 5/19/2021

IFB-604188-21/LNF - Tree Trimming, Removal and Stump Grinding



ADDENDUM A
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
ADDITIONAL TERMS FOR SEMINOLE COUNTY CONTRACTS

These FEMA Contract Terms are made a part of the Agreement between Seminole County and
the Contractor or Consultant named in the Contract or Agreement to which this Addendum is

attached and incorporated by reference.

Definitions

The term “Contractor”, as used throughout this Addendum, means the Contractor, Provider,
Consultant, or similar such term, as named in the Contract or Agreement.

The term “Contract”, as used throughout this Addendum, means the underlying Agreement or
Contract to which this Addendum is attached and incorporated by reference.

General Provisions

A, Contractor provides services that the County may require in the event of a hurricane or
other disaster. Contractor acknowledges and agrees that, in such event, the County may
apply to the State of Florida or the federal government for funds that will be used to pay
Contractor or reimburse the County for payments made to Contractor. FEMA will only
consider reimbursing contracts that contain the requisite FEMA provisions. Contractor
desires to be eligible to be awarded disaster work and be compensated through federal
funds. The County and Contractor agree that with respect to any services or work
performed or provided by Contractor or its subcontractors under the Contract arising or
related to a disaster event, the provisions set forth in this Addendum and the most recent
version of the United States Department of Transportation Federal Highway
Administration’s Form FHWA-1273, which is incorporated into this Addendum by
reference, (collectively, the “FEMA Requirements™) apply. The FEMA Requirements will
only modify the Contract upon the provision by Contractor of work or services required as
aresult of a disaster. The terms and conditions of the Contract and the FEMA Requirements
should be read to operate in concert, except where directly in conflict.

In the event of a conflict between the FEMA Requirements listed in this Addendum and
other provisions of the Contract, the FEMA Requirements will govern and prevail.

Addendum A - Federal Emergency Management Agency (FEMA)
Additional Terms for Seminole County Contracts
Page 1 of 11




B Contracts that receive funding derived from federal grants must comply with federal
guidelines. The federal funds appropriated by the Federal Emergency Management Agency
(FEMA) will be administered through the State of Florida.

C. Payment. Payment will be based on the unit rates/prices pursuant to the Contract Fee
Schedule. Contractor shall submit invoices covering no more than a 30 day period.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract Clauses

1. Remedies. In the event of a breach or violation of the Contract by Contractor, in addition
to any other remedies provided for in the Contract or to which the County may be entitled
at law or in equity, Contractor will be subject to debarment or suspension from
consideration for the award of additional contracts from the County, including, but not
limited to, contracts related to disaster relief or recovery, pursuant to the terms and
procedures set forth in all applicable County codes.

2, Termination for Convenience. The County may terminate this Contract at its convenience
with or without cause upon written notice of termination to Contractor. In the event of such
a termination by the County, the County will be liable for the payment of all Work properly
performed prior to the effective date of termination and for all portions of materials,
supplies, services, and facility orders that cannot be cancelled and were placed prior to the
effective date of termination and other reasonable costs associated with the termination.
Notwithstanding the preceding, under no circumstances will the County be liable to
Contractor for lost profits or overhead for work, materials, or services not performed by
Contractor or delivered by Contractor to the County.

3. Equal Employment Opportunity (Applicable to All FEMA Construction Contracts and
required by 41 C.F.R. Part 60-61-1.4(b))

During the performance of this Contract, the Contractor agrees as follows:

(1)  The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2)  The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive

Addendum A - Federal Emergency Management Agency (FEMA)
Additional Terms for Seminole County Contracts
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considerations for employment without regard to race, color, religion, sex, or
national origin.

The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives of
the Contractor's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the

Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of the said rules, regulations, or orders, this Contract
may be canceled, terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency
the Contractor may request the United States to enter into such litigation to protect
the interests of the United States.

Davis Bacon Act and Copeland Anti-Kickback Act (Applicable to Emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, and Transit Security Grant Program construction contracts in excess of
$2,000.00. Not applicable to other FEMA grant and cooperative agreement programs,

Addendum A - Federal Emergency Management Agency (FEMA)
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including the Public Assistance Program; Davis Bacon Act--40 USC s. 3141-3144 and
3146-3148, 2 CFR Part 200, Appendix II; Copeland Anti-Kickback Act--40 USC s. 3145)
In situations where the Davis Bacon Act does not apply, neither does the Copeland Anti-
Kickback Act.

Compliance with Davis Bacon Act

)

@)

The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis Bacon Act as amended, and all other applicable
Federal, state and local laws and regulations pertaining to labor standards insofar
as those acts apply to the performance of this Contract. The Contractor shall
maintain documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation must be made available to the
County for review upon request. Current applicable wage rates will be attached to

the Contract if applicable.

The Contractor agrees that all contractors engaged under contracts in excess of
$2,000.00 for construction, renovation or repair work financed in whole or in part
with assistance provided under this Contract, shall comply with Federal
requirements adopted by the County pertaining to such contracts and with the
applicable requirements of the regulations of the Department of Labor, under 29
CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices
and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing under this
Addendum is intended to relieve the Contractor of its obligation, if any, to require
payment of the higher wage. The Contractor shall cause or require to be inserted in
full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

Compliance with Copeland Anti-Kickback Act

1

@

3)

Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these

contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of
the contract, and for debarment as a contractor and subcontractor as provided in 29

C.F.R. §5.12.
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Contract Work Hours and Safety Standards Act (Applicable to all FEMA contracts in
excess of $100,000 that involve the employment of mechanics or laborers; 29 CFR Part 5;

2 CFR Part 22, Appendix II, E)

)

@
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Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The County shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
federally— assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of

this section.”

Rights to Inventions Made Under a Contract or Agreement (Applicable if FEMA award
meets the definition of “funding agreement” under 37 C.FR. § 401.2(a) and the non-
Federal entity wishes to enter into a contract with a small business firm or nonprofit
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organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement”. Does not
apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management
Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program,
Disaster Case Management Grant Program, and Federal Assistance to Individuals and
Households — Other Needs Assistance Grant Program. 37 CFR Part 401; 2 CFR Part 200,

Appendix I, F).

The Contractor acknowledges that it must comply with the requirements of 37 CFR Part
401 and any implementing regulations issued by FEMA.

Clean Air Act and the Federal Water Pollution Control Act (Applicable to Contracts in
Excess of $150,000)

Clean Air Act

(1)  The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2)  The Contractor agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3)  The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1)  The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.

1251 et seq.

(2)  The Contractor agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3)  The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

(Applicable to All FEMA Contracts and Subcontracts; Executive Order 12549, Executive
Order 12689, 2 CFR Part 180; 2 CFR Part 3000)

0))
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a. By signing this Addendum, the Contractor is providing the certification set
out below.

b. The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
Contractor shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be
considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the Contractor to
furnish a certification or an explanation will disqualify such a person from
participation in this transaction.

c. The Contractor shall provide immediate written notice to the department or
agency to whom this proposal is submitted if any time the prospective
primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

d. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2

C.F.R. pt. 3000. As such the Contractor is required to verify that none of
the Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the County. If
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the
State, and the County, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of the Contract. The Contractor further agrees to include a provision
requiring such compliance in its lower tier covered transactions.”

Certification Regarding Use of Contract Funds for Lobbying (Byrd Anti-Lobbying (31
USC s. 1352) Applicable to contracts in excess of $100,000. 2 CFR Part 200, Appendix IT)

0

(1)  The Contractor certifies, by signing this Addendum, to the best of
Contractor’s knowledge and belief, that:
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a. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification will be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The Contractor also agrees that Contractor shall require that the language
of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

10.  Procurement of Recovered Materials (Applicable to all FEMA contracts, 42 USC s. 6962;
2 CFR Part 200, Appendix II, K; 2 CFR s. 200.322)

M

In the performance of this Contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA designated
items unless the product cannot be acquired:

(a) Competitively within a timeframe providing for compliance with the
contract performance schedule;

(b)  Meeting contract performance requirements; or

©) At a reasonable price.
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12.

13.

14,

(2)  Information about this requirement is available at EPA’s Comprehensive
Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA
designate items is available at http://www.epa.gov/cpg/products.htm.

Additional FEMA Requirements

a. Access to Records (Applicable to all FEMA contracts; DHS Standard Terms and
Conditions, v. 3.0 XXV)

(1) The Contractor agrees to provide the County, State, FEMA, the Comptroller
General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which
are directly pertinent to the contract for the purposes of making audits,
examinations, excerpts and transcriptions.

2) The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

(3)  The Contractor agrees to provide the FEMA Administrator or his authorized
representatives’ access to construction or other work sites pertaining to the
work being completed under the contract.

(4)  The Contractor agrees to maintain all books, records, accounts and reports
required under the Contract for a period of not less than three (3) years after
the date of termination or expiration of the Contract, except in the event of
litigation or settlement of claims arising from the performance of the
Contract, in which case Contractor agrees to maintain same until the
County, the State, FEMA, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

DHS Seal, Logo and Flags (Applicable to all FEMA contracts; DHS Standard Terms and
Conditions, v. 3.0 XXV)

The Contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or
likenesses of DHS agency officials without specific FEMA approval.

Compliance with State and Federal Reporting Requirements Contractor and its
subcontractors shall comply with and the Contract is subject to the requirements and
regulations of the Federal Emergency Management Agency and the State of Florida
Division of Emergency Management pertaining to reporting.

No Obligation by the Federal Government - Applicable to all FEMA contracts)

(1)  Absent the express written consent by the Federal Government, the Federal
Government or FEMA is not a party to the Contract and shall not be subject to any
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15.

16.

17.

obligations or liabilities to the County, Contractor, or any other party (whether or
not a party to that contract) pertaining to any matter resulting from the underlying

contract.

(2)  The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FEMA. It is further agreed
that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

Fraud and False or Fraudulent or Related Acts - (Applicable to all FEMA contracts)

The Contractor acknowledges that 31 USC Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this Contract.

Additional FEMA Provisions

Civil Rights (Applicable to All FEMA Contracts) - The following requirements will apply
to the Contract and any subcontracts:

(1)  Age. In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. §623, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age.

(2)  Disabilities. In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. §12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, “Regulations
to Implement the Equal Employment Provisions of the Americans with Disabilities
Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities,
and which prohibits discrimination in the areas of employment, public
accommodations, transportation, telecommunications and government services.

Compliance with Federal Law, Regulations, and Executive Orders - (Applicable to all
FEMA contracts)

This is an acknowledgement that FEMA financial assistance will be used to fund the
Contract only. The Contractor will comply will all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives as applicable, including but

not limited to:

1 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended,
42 USC Sec. 5121, et. seq.

2 Resource Conservation and Recovery Act

3 National Historic Preservation Act
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19.

20.

21.

22

4 Mandatory Standards and policies relating to energy efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act

Immigration and Naturalization Act. - (Applicable to all FEMA contracts)

Contractor shall not knowingly employ unauthorized alien workers in violation of 8 USC
§1324a (e) [§74A (e) of the Immigration and Nationality Act] and such employment of
unauthorized aliens shall be grounds for unilateral termination of the Contract/Agreement.

Indemnity of Funding Entities. - (Applicable to all FEMA contracts)

Contractor hereby agrees to indemnify and hold harmless the State of Florida, the
Government of the United States of America (including but not limited to the Federal
Emergency Management Agency and the Federal Highway Administration) and the
County and their officers, agents, employees and elected officials from and against any and
all liability, claims, damages, demands, expenses, fees, fines, penalties, suits, proceedings,
actions and cost of actions, including attomeys’ fees for trial and appeal, and for the
preparation of same arising out of Contractor’s, its officers, agents, employees and
subcontractors’ acts or omissions associated with this Contract.

Performance and Payment Bonds. (Applicable to all FEMA contracts)

If not already required under the Contract, and if requested by the County, the Contractor
shall, prior to the commencement of operations, furnish a Performance and Payment Bond,
executed by a surety company authorized to do business in the State of Florida, in the
amount of the estimated contract value, which bond must be conditioned upon the
successful completion of all work, labor, services and materials to be provided and
furnished under the contract and the payment of all subcontractors, materials and laborers.
Such bonds must be subject to the approval by the County.

Materials and Supplies. (Applicable to all FEMA contracts)

All manufactured and unmanufactured articles, materials and supplies which are acquired
for public use under this Contract have been produced in the United States as required by
41 USC §10a, unless it would not be in the public interest or unreasonable in cost.

Subcontracts. (Applicable to all FEMA contracts)

To the extent applicable, the Contractor shall cause the inclusion of the provisions of this
Addendum in all subcontracts.

DGS/dre
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