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VIA EMAIL:  bapplegate@seminolecountyfl.gov 
A Bryant Applegate 
County Attorney’s Office 
Seminole County Government 
1101 East First Street 
Sanford, FL  32771 

 
Re: Request for Amendment to Rural Boundary Line 
 

Dear Bryant, 
 
Please consider this request from Strawberry Lane, LLC for approval by the Seminole County 

(“County”) Board of County Commissioners (the “Board”) to amend the County’s Rural Boundary Line 
established in Section 5.2 of the Seminole County Home Rule Charter (“Charter”) to remove the parcels 
set forth in Exhibit “A” at the northeastern corner of Florida Avenue and Deleon Street in the Black 
Hammock, collectively known as Pappy’s Patch, from the Rural Area.    
 

Section 5.2B of the Charter provides: 
 

The Board of County Commissioners may remove property from the “Rural Area” and 
amend the Rural Boundary accordingly, by ordinance whenever, in the opinion of the 
Board, such a change is necessary. Nothing herein shall authorize the County 
Commission to expand the “Rural Area” beyond the area contained in the above 
referenced legal description. (Ord. No. 2004- 36 § 3, eff. 11-03-04). 

 
There is no formal application for removal of a property from the “Rural Area” under the Charter 

alone. Because we are not currently requesting a change to the Property’s Future Land Use Designation 
or zoning, a standalone hearing on an ordinance for approval of an amendment to the Rural Area is 
procedurally appropriate and property owners in the Rural Area have the right to request the same.  
 

As evidence of the right of property owners to request removal of properties from the Rural Area 
established by the Charter, attached as Exhibit “B” is the 2004 staff report for approving an ordinance 
amending the County’s Home Rule Charter, through referendum vote, to designate an Urban/Rural 
Boundary, establish a Rural Area and provide that the Seminole County Comprehensive Plan shall control 
Land Use within said Rural Area (“Charter Staff Report”).  Part of that 2004 Charter Staff Report noted 
in relevant part that the Charter Amendment, if approved (as it ultimately was), would: 
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1. Allow the Board of County Commissioners to “remove property from the “Rural Area” 
and amend the “Urban/Rural Boundary by ordinance” (“Item 1”); 

2. “[N]ot prevent municipalities right to annex” properties within the Rural Boundary 
(“Item 2”) 

 
As to Item 1 above, the County has removed two properties from the Rural Area without a concurrent 

Future Land Use or rezoning change.   
 

On August 27, 2013, the Board held a public hearing (the “2013 BOCC Hearing”). Two of the 
current BOCC members, Commissioner Robert Dallari and Commissioner Lee Constantine, “consider[ed] 
an Ordinance revising the Rural Area Boundary Line as established in the Seminole County Home Rule 
Charter, affecting 4.51+/1 acres” known as the “Mermel Property.” (See Meeting Minutes of the 2013 
BOCC Hearing attached hereto as Exhibit “C” (the “Minutes”), pp. 14-15). Nicole Guillet, the County’s 
then-serving Development Services Director, addressed the BOCC at the 2013 BOCC Hearing on said 
ordinance. (See id.). According to the Minutes, Ms. Guillet made the following statements:  

 
1. “[S]he spoke to several people to try to determine the basis for the actual boundary line, 

but there is nothing in the history that clearly explains how the boundary line was 
established.”  (The Minutes, p. 15) (emphasis added); 
 

2. “The [Mermel Property] is within the boundary.” (The Minutes, p. 15); 
 

3. “She reviewed the Board’s authority to move the boundary line. There were no criteria 
established in either the ballot language or the Charter Amendment establishing 
under what circumstances they could move the line.” (The Minutes, p. 15) (emphasis 
added);  
 

4. “Upon inquiry by Chairman, Dallari, Ms. Guillet advised there were no criteria when 
the rural area was amended in 2006…. She stated she doesn’t think it will set a precedent 
in the sense that if the line is moved the Board will be obligated to grant any other request 
to move it.” (The Minutes; p. 17) (emphasis added);  
 

5. “Upon further inquiry of Chairman Dallari, Ms. Guillet explained that if the Board elected 
to move the line under these circumstances, they would be giving significant guidance with 
regard to any future requests for movement of the line.” (The Minutes, p. 17); and  
 

6. “Ms. Guillet displayed an information section (received and filed) of the Charter 
Amendment Ballot issue that discusses creating a process for the Board to consider 
revisions to the boundary line.” (The Minutes, p. 18).  
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Ultimately, the Board passed Ordinance No. 2013-25 removing the Mermel Property from the 
Rural Area and revising the Charter Rural Boundary accordingly. (See the Minutes, pp. 30-31).  
 

Since the designation of the Charter Rural Boundary, the County has only approved an amendment 
to the Charter Rural Boundary on two occasions: (1) Ordinance No. 2006-54, which was adopted by the 
Board on July 25, 2006, and took effect on August 3, 2006, removing the Rook Property from the Rural 
Area and amending the Charter Rural Boundary accordingly; and (2) Ordinance No. 2013-25, removing 
the Mermel Property from the Rural Area and amending the Charter Rural Boundary accordingly. Both 
the removal of the Rook Property and the Mermel Property were heard by the Board without a Planning 
and Zoning Commission hearing. The removal of the Rook Property from the Rural Area was the result 
of a lawsuit settlement. (See the Minutes, pp. 15, 17).  

 
Interestingly, both parcels that have been removed from the Rural area by the Board without a 

concurrent land use amendment application adjoin this Property across Deleon Street.  Any decision to 
reject the request herein would appear to be both arbitrary and capricious. 
 

As to Item 2 above, the right to annex is “necessary” because the Charter currently only regulates 
the future land use designations of all “Rural Lands, regardless of whether some or all of the Rural Lands 
are located within a municipality.”  Thus, if a property is removed from the Rural Area per the Charter 
alone, the County no longer controls the land use designations on such property.  Therefore, the decision 
to keep a piece of property in the Rural Area or release it is ultimately a decision of whether the County 
should undertake the review of the Comprehensive Plan future land use map or whether it should be 
conducted by a municipality.    
 

The Charter Staff Report also noted that “the Board recognizes that changing circumstances may 
require alternation of the Rural Area, without need of further charter amendment, by county 
ordinance.”  Circumstances have certainly changed in the last seventeen years, and even in the eight years 
since the Board removed the Mermel property.   
 

Local governments have a statutory and constitutional responsibility to recognize and protect the 
property rights of its citizenry.  Those rights include due process. 

 
The Board has the ultimate power to approve or deny amendments to the Charter Rural Boundary.  

A biased or predetermined outcome on this matter based on statements from any one of the commissioners 
of any elected local board violates due process.   

 
Unfortunately, the ability for any landowner, and most certainly any entity owned or controlled by 

Christopher Dorworth, to have a fair shot at removing property from the Rural Area has been called into 
question.  All current Commissioners have made statements indicating an adversity to amending the 
densities in the land established to be in the Charter Rural Area under Ordinance 2004-036 under any 
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circumstance, thereby ensuring any applicant’s efforts to prove the removal “necessary” to be a fruitless 
endeavor.  The statements are below: 

 
1. District 1 Commissioner, Robert Dallari: “...I am saying is that I will uphold the wishes of 

the people and the wishes of the people that we've heard very clear, that I'm sure you have 
too, is that the rural boundary needs to be left intact per the charter, and the charter per the 
voters says there is one house per one acre, per three acres, per five acres, per ten acres, 

and that's what I support."1 
 

2. District 2 Commissioner, Jay Zembower: “I think once you open that door – you take that 
piece of property out of the rural area – then everyone else is going to want to do the same 
thing.”  
 

3. District 3 Commissioner, Lee Constantine (the self-proclaimed “Defender of the Rural 
Boundary”): “There’s no ‘but’ when it comes to the Rural Boundary in Seminole County. 
The voters approved the Rural Boundary in 2004 and that’s how it should stay.” He has 
gone on further to state: “I can assure you that as long as I am there I will fight any 
development that is to the detriment of the rural boundary.” 
   

4. District 4 Commissioner, Amy Lockhart: “For me, it’s set….” “I’m sure that there will be 
pressures on that boundary in the coming years. … At this point, I don’t see any situation 
where I would be willing to move it. The citizens of the county are the ones who put it in 
place and it should be up to them.” 

 
5. District 5 Commissioner, Andria Herr: Mike Lafferty Interviewing Commissioner Herr: 

"If you are a county commissioner and someone came to you, came to the board with a 
request for a land use change within the rural boundary beyond what they currently have 
would you support that?" Ms. Herr: "No.  It’s not consistent with the will of the voters." 
Ms. Herr also executed that certain Pledge to Preserve Rural Seminole County whereby 
Commissioner Herr pledged “to the citizens that if elected I will oppose any efforts to 
change land use to increase density in the Seminole County rural boundary area.”  

 
Section 5.2’s necessity “standard” lacks meaning when a Board publicly vows to deny any 

applications to amend the Charter Rural Boundary before even considering the merits of any such 
applications. Moreover, Commissioner Dallari’s public statement on the Rural Boundary is factually 

 
1 Commissioner Dallari also used the image of the applicant entity’s manager, Christopher Dorworth, a private citizen, in a campaign commercial decrying another 

development. 
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incorrect. The Charter does not set forth any land use or zoning categories. The Charter makes no reference 
to any house sizes, one acre lots, three acre lots, five acre lots, or ten acre lots in the Rural Area.   

All five County Commissioners have issued public statements that make impossible any fair due 
process in considering a change to densities of land in the Rural Area.  The acrimonious nature of this 
case, and the prejudicial statements, oaths and verbal and written commitments to never increase density 
in the Rural Area ensures that a fair hearing cannot take place if the Property remains in the Charter Rural 
Area with final County oversight.  By removing the Property from the Rural Area, the Board will afford 
the developer with the opportunity to receive constitutionally guaranteed fair due process, rather than 
ensuring litigation is the only means of achieving the same.  Thus, the Commission should abdicate 
authority over land use decision making in the Rural Area so that my client may receive what the Florida 
Constitution grants him. 

 
While separate requests to remove other properties from the Rural Area have been made by this 

firm in the past, separate and unrelated litigation was used as a basis for denial of the opportunity to present 
to the Board.  Given that no litigation yet exists between the County and these Properties, we request to 
be heard by the Board on the next agenda for removal of this Property form the Rural Area.   

 
Additionally, should the Rural Boundary be struck by Judge Rowe in the River Cross & 

Christopher Dorworth v. Seminole County case, please accept this as our request to not have these parcels 
be included in any Charter Rural Areas the Commission may try to establish moving forward.  This written 
request for removal would predate any new ordinance or rule that creates a new rural area or establishes 
actual criteria for removal of any property from the same, and therefore attempts to further impede 
property rights would not survive judicial scrutiny. 

 
Thank you for your time and consideration.  We look forward to a hearing before the Board of 

County Commissioners and their removal of the Property from the Rural Area on the next available 
agenda. 
  
        Very truly yours, 
 
 
 
        Tara L. Tedrow 
         
TLT/lak 
Attachments 

kornla
TLT signature



 



PARCEL IDs:   25-20-31-5BA-0000-036A
        25-20-31-5BA-0000-0360 

LOT 36, VAN ARSDALE OSBORNE BROKER CO'S ADDITION TO BLACK
HAMMOCK, according to the plat thereof, as recorded in Plat Book 1, Page 31, 
Public Records of Seminole County, Florida.

PARCEL ID:   25-20-31-5BA-0000-034A

LOT 34 less the East one-half of thereof, VAN ARSDALE OSBORNE BROKERAGE
CO'S ADDITION TO BLACK HAMMOCK, according to the plat thereof, as
recorded in Plat Book 1, Page 31, Public Records of Seminole County, Florida.




































































































































